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Agenda ltem 4

BROMSGROVEDISTRICT COUNCIL

MEETING OF THE OVERVIEW AND SCRUTINY BOARD

MONDAY, 18TH JUNE 2012 AT 6.00 P.M.

PRESENT:  Councillors S. R. Colella (Chairman), P. Lammas (Vice-Chairman),
J. S. Brogan, Dr. B. T. Cooper, Mrs. R. L. Dent, K. A. Grant-Pearce,
Mrs. J. M. L. A. Griffiths, Mrs. H. J. Jones (Substitute for R. J. Laight,
present from Minute No. 1/12 to 14/12)), P. M. McDonald, L. C. R. Mallett
(Substitute for C. J. Bloore, present from Minute No. 1/12 to 14/12),
S. P. Shannon, Mrs. C. J. Spencer and L. J. Turner

Observers: Councillor Dr. D. W. P. Booth JP, Councillor R. Hollingworth
and Councillor C. B. Taylor

Officers: Ms. J. Pickering, Mrs. A. Heighway, Ms. S. Horrobin,
Mr. C. Santoriello-Smith, Ms. J. Bayley and Ms. A. Scarce

112  ELECTION OF CHAIRMAN

RESOLVED that Councillor S. R. Colella was elected as Chairman for the
ensuing municipal year.

(Councillor P. M. McDonald asked that it be noted that he felt that it was not
appropriate for the Chief Whip to be Chairman of the Overview and Scrutiny
Board.)

2/12  ELECTION OF VICE CHAIRMAN

RESOLVED that Councillor P. Lammas was elected as Vice Chairman for the
ensuing municipal year.

3/12 APOLOGIES

Apologies for absence were received from Councillors C. J. Bloore and R. J.
Laight.

4/12  DECLARATIONS OF INTEREST AND WHIPPING ARRANGEMENTS

Councillor J. S. Brogan declared a personal interest in respect of Minute No.
14/12 WCC Health Overview and Scrutiny Committee.

5/12  MINUTES

The minutes of the Overview and Scrutiny Board meeting held on 23rd April
2012 were submitted.
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Overview and Scrutiny Board
18th June 2012

A Member requested that at Minute No. 116/11 (second set of bullet points,
bullet point 3) the actual estimated figures should be included — therefore
should the Council not take any action to address the forth coming changes,
the estimated cost of bed and breakfast accommodation would be £519,000
for the first year and £781,000 for the second.

RESOLVED that subject to the above the minutes be approved as a correct
record.

The Board was provided with updates in respect of the following:

Minute No. 116/11 bullet point 9 — the establishment of a credit union in the
area.

Minute No. 117/11 Resolved item (b) would be treated as a separate item and
the Board would receive a full report on the disposal of stock and any claw
back clause at a future meeting.

Minute No. 118/11 - The information requested by a Member in respect of the
Environmental Protection Act 1990 legislation had been provided.

Minute No. 119/11 - A response from the Senior Community Safety Officer
had been circulated to Members.

NEW FLY POSTING POLICY AND PROCEDURES

The Board received a presentation on the Draft Fly Posting Policy from the
Senior Community Safety Project Officer and the Environmental Services
Manager. The aim of the presentation was to give the Board an insight into
some of the content of the new fly posting policy and to allow the Board’s
comments to be fed into the report which would be presented to Cabinet in
September 2012.

The Senior Community Safety Project Officer explained that the new policy
would clarify the Council’'s approach in tackling fly-posting through its
cleansing and enforcement activities and how the Council worked with its
partners and other agencies to tackle illegal advertisements and to promote
advertising within the parameters of the law. The new policy would provide
the Community Safety Team with additional tools, through the Joint
Environmental Enforcement Strategy, in particular the use of the fixed penalty
notice scheme. Members were informed that, this year the Team had already
investigated over 60 separate incidents of fly posting.

Members were provided with a definition of fly posting and its associated
problems. Fly posting was an illegal activity which could give the impression
of neglect, could attract litter, graffiti and criminal damage to an area, and
could potentially obscure important traffic signs and create obstruction and
cause injury if dislodged or not fixed appropriately. The Board was also
provided with information on how advertisements were controlled; the Local
Planning Authority was responsible for the day to day operation of the
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Overview and Scrutiny Board
18th June 2012

advertisement control system and making the decision as to whether a
particular advertisement received consent.

The Senior Community Safety Project Officer provided the Board with
information on relevant legislation and the Council’s powers to take action
against those responsible for fly posting. It was highlighted to Members that
the Council would always take positive action in line with legislation and its
own policies to tackle fly posting where it had a detrimental impact on
communities and the environment.

The Board was also provided with details of how the policy would enable
preventative action to be taken to deter fly posting. The preventative action
encompassed five stages of enforcement, including fixed penalty notices and
these were outlined in the Council’s Joint Environmental Enforcement
Strategy. Members were informed that the policy supported good
communications between relevant departments within the Council and
partnership working with external agencies in order to ensure the policy was
implemented effectively; this included the sharing of intelligence with other
districts within the County. The Senior Community Safety Project Officers
provided Members with information on how the Council would deal with non-
commercial and charitable advertising.

The Board was provided with information on the new procedure for
enforcement officers which guided officers through the complexity of fly
posting legislation and advertising guidelines. Members were also provided
with timescales for implementation of the policy and procedures and it was
confirmed that it would be received at the Cabinet meeting scheduled for 5th
September 2012.

Following the presentation the Senior Community Safety Project Officer and
the Environmental Services Manager responded to questions from Members.
Members discussed the following areas in more detail:

o Clarifications in respect of fly posting for such events as church fetes - it
was confirmed that there would be a period of time when advice on how
to obtain consent would be provided to those that advertised in this
way.

e Developers for new housing estates — it was confirmed that these were
one of the classes which had deemed consent (each class of deemed
consent had its own conditions within that consent).

e The cost to the Council and whether any fines that were levied covered
this.

e “A” Boards that were used in the town centre and advertising used by
market stall holders. It was confirmed that businesses using this type
of advertising came within the Fly Posting Policy and that it would be
expected that such businesses ensured that the Boards were placed on
land that they had permission for that they owned. Market stall holders
would need to apply for permission for any advertising that was
required.
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Overview and Scrutiny Board
18th June 2012

e Whether there was a “revocation” clause within the contracts for
businesses which hired the Council’s facilities and did not have the
appropriate permissions to advertise those events.

e The inclusion within the policy of the stages prior to a fixed penalty
being given - it was confirmed that any level of enforcement could be
taken for any offence dependent upon its severity and circumstances.

e Clarification in respect of charitable organisations and how such
organisations were dealt with within the policy, in particular those larger
charities which were run more commercially.

At this stage of the meeting Councillor L. Mallett declared a personal interest
as an employee of a charitable organisation and left the meeting for the
remainder of the agenda item.

e Confirmation that signage for example for lost pets would be classed as
non commercial advertising.
e Advice and written warnings would be provided where necessary.

RECOMMENDED that the policy be amended to ensure the inclusion of a
‘revocation” clause within the hire contracts for businesses which have hired
the Council’s facilities and advertised such events without the appropriate
permissions.

RESOLVED that a copy of the Draft Fly Posting Policy be provided to
Members when available.

LONGBRIDGE STATEMENT OF PRINCIPLES AFFORDABLE HOUSING
PROVISION - PRESENTATION

The Board received a presentation from the Head of Community Services in
respect of the Statement of Principles provision of affordable housing at
Longbridge. The Board was provided with background information as to the
reasons behind the Statement of Principles and it was stressed that this would
not apply to any other development within the district. The presentation
covered the following points in detail:

e Where possible the Longbridge site would be treated as a whole, this
was in order for the residents of Bromsgrove district to benefit as much
as possible from the site.

e The Statement of Principles had been drawn up in order to provide both
Planning and Strategic Housing Officers with a set of agreed guidelines
to assist them in negotiating affordable housing provision at
Longbridge.

e Members were provided with full details of what was included within the
guidelines.

e The proportion of new residential development to be affordable
housing, the preferred type, size and tenure of affordable housing to be
sought together with the targeted standard of construction and the
distribution within the development, all of which would be subject to
negotiation.
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Overview and Scrutiny Board
18th June 2012

¢ How nomination rights should be allocated between the authorities —
which would allow the flexibility to be able to access the broad range of
affordable housing delivered.

e |t was stressed that the percentage of affordable housing would vary
from site to site and would be dictated through planning applications
not through the Statement of Principles.

The Portfolio Holder for Strategic Housing, Business Transformation, Town
Centre Regeneration and Special Projects reiterated that the key issue was
the 50% nomination rights and the Statement of Principles was a high level
agreement to enable the Council to work with Birmingham City Council.

The Chairman invited Councillor R. Hollingworth to add any further comments
and the Board was provided with further background information in respect of
the working group which had originally been set up and had agreed to the
inclusion of the Statement of Principles.

Officers responded to questions from the Board and discussed the following in
more details:

e How the nomination rights would be monitored in order to ensure that
Bromsgrove district received the agreed 50% - Officers would track
every property that became available in order to ensure that this
happened.

e As part of the principles of the Area Action Plan (AAP) there was a
reduction in affordable housing to 35%, this has not been maintained in
respect of the “East Works” area of the Longbridge site. Members were
informed that the 35% referred to was across the entire site.

¢ An independent assessor had provided information on the viability of
the site. Reference to this and possible adjustment to the percentage
was made within the Statement of Principles.

RESOLVED that the presentation be noted.

QUARTER 4 CUSTOMER SERVICE UPDATES REPORT

The Board considered the Making Experiences Count — Quarterly Complaints
report which was brought before Members following a recommendation from
the Planning Policy Task Group final report. The Executive Director, Finance
and Corporate Resources informed Members that as this was the first such
report received by the Board it gave them an opportunity to feedback on the
level of information within the report and whether further information would be
helpful.

It was highlighted to Members that the Council was receiving more complaints
and compliments; this was due to officers and members of the public
appreciating particular issues as being compliments and complaints. There
had also been training for officers in respect of identifying the differences
between complaints and services issues. Members were informed that the
Council was moving away from the use of targets as these tended to drive
particular types of behaviour for example by not logging a particular complaint
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Overview and Scrutiny Board
18th June 2012

in order to maintain a target. The decrease in the number of complaints from
2010/11 was due to particular issues in that year which related to garden
waste.

From the information available the Council had learnt that the main issue was
not keeping the customer informed and not responding in an appropriate
manner; the information sent out did not always explain the position and was
not written in plain English. An average of 76% of complaints received
responses within the target time. Whilst this was a slight increase on the
previous year, it was considered unacceptable and Members requested
further details on any remedial actions taken to improve this figure.

The Board discussed the following areas in more detail:

e Members queried whether spot checks were undertaken — it was
confirmed that “mystery shopper” exercises had taken place over
various departments (including members of the public) and the results
of these would be provided in the next quarterly report.

e Concerns were raised in respect of the 15 working days response to a
customer complaint. It was clarified that an acknowledgement of a
complaint would normally be made within 2-3 days. If a complaint
required a more detailed complex response, for example in respect of
housing benefits, then the response time could be significantly longer.

e The current customer skills training which was being rolled out to
employees — both face to face and telephone.

e Concerns were raised in respect of agency waste crews being used
without the appropriate training. Members understood that there had
been funding allocated for crews to receive specific NVQ training.

e Officers to clarify the point raised by Members in respect of the weight
of bins.

e Members noted that a complaint had been received in respect of
confidential details being sent in error to the wrong person and
suggested that this could be a matter for further investigation by the
Audit Board.

Members discussed the overall training needs, which were highlighted within
this report.

RESOLVED:

(@) that the next quarterly report includes information on actions taken to
improve the percentage of cases responded to within the target time
and where necessary any training needs identified to assist with this
improvement;

(b)  that the next quarterly report includes information on the number of
complaints responded to quickly and the number which take more time
and therefore have a detrimental effect on the average response
percentage; and

(c) that a presentation be included in respect of the training received by
staff when the next quarterly report is received by the Board.
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Overview and Scrutiny Board
18th June 2012

PLANNING POLICY TASK GROUP - RESPONSE TO CABINET INTERIM
REPORT

The Chairman reminded Members that the revision of recommendations 1, 3
and 6 of the Planning Policy Task Group had been as a result of the Cabinet
Interim Response. After a short discussion it was

RESOLVED:
(@) that the revised recommendations be approved; and
(b)  the revised recommendations be submitted to Cabinet for approval.

FORWARD PLAN OF KEY DECISIONS

The Forward Plan of Key Decisions was considered by the Board.
RESOLVED that the Forward Plan be noted.

OVERVIEW AND SCRUTINY BOARD DRAFT ANNUAL REPORT 2011/12

The Board was advised that the Annual Report for 2011/12 was for
consideration and comment. This would be presented to full Council at the
meeting to be held on 18th July 2012.

As this had been the first full year of the current Overview and Scrutiny Board,
Members considered the Board’'s workload which had seen the amalgamation
of the four previous Boards into one Work Programme and discussed whether
there was a need to make any changes to the number of boards which
covered the Scrutiny role. Members thanked Officers for producing such a
well written, comprehensive and detailed summary of the work the Board had
carried out in 2011/12. After further discussion it was

RESOLVED that the report be noted.

QUARTERLY RECOMMENDATION TRACKER REPORT

The Chairman informed Members that the format of the Quarterly
Recommendation Tracker had been revised in order to provide Members with
a more succinct report. It was noted that some items had been outstanding
for a significant length of time. Members discussed the importance of the
Tracker and of the need to monitor the progress of recommendations which
had not yet been completed. After further discussion it was

RESOLVED that relevant Heads of Services provide a full update on any
outstanding items and attend the next available meeting.

OVERVIEW AND SCRUTINY BOARD WORK PROGRAMME

The Board noted that the Work Programme included a number of items
carried over from the previous municipal year, together with regular standing
items. The Chairman invited Members to consider bringing forward any topics
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Overview and Scrutiny Board
18th June 2012

that would be suitable for the Board to investigate, for discussion at the Board
meeting to be held on 16th July 2012.

Members discussed the potential future models of county hospital care, as
part of the Joint Services Review, which had recently been announced and in
particular the proposed closure of the Accident and Emergency department at
the Alexandra Hospital in Redditch, which would have an impact on residents
of the District. The Board’s representative on the Worcestershire County
Council Health Overview and Scrutiny Committee (HOSC), Councillor Dr. B. T.
Cooper, provided full details at Minute No. 14/12. The Board considered
whether this was an appropriate topic for external scrutiny and whether a
presentation on the future model options and a progress report was required,
together with an updated report when a decision has been made by the
Worcestershire Acute Hospitals NHS Trust on which model it will implement.

RESOLVED:

(@) that the Democratic Services Officer distribute a blank topic proposal
form for completion by Members if required and for such forms to be
considered at the Board meeting to be held on 16th July 2012;

(b)  that Officers invite a representative of the Worcestershire Acute
Hospitals NHS Trust to attend the Board meeting to be held on 16th
July 2012 to give a presentation on the future models of county hospital
care; and

(c) that a report on the disposal of stock and any claw back clause still in
existence through BDHT be timetabled into the Board’s Work
Programme.

WCC HEALTH OVERVIEW AND SCRUTINY COMMITTEE

Councillor Dr. B. T. Cooper, the Council's representative on the
Worcestershire County Council Health Overview and Scrutiny Committee
(HOSC) informed Members that he had attended its meeting on 22nd May
2012. The main items covered at that meeting had been an update on the
Joint Services Review and Acute Stroke Services in Worcestershire. In
respect of Acute Stroke Services it was proposed that these would be
concentrated at the Worcestershire Royal Hospital and although concerns
were raised in respect of travelling time, it had been agreed that this was
appropriate for service.

In respect of the Joint Services Review the process for assessing the options
had been presented by the Worcestershire Acute Health Trust. On 12th June
2012 a press release was issued on the six options which would be
considered, which lead into the period of public engagement, this was a series
of community events which had been arranged. The Bromsgrove event would
take place on 27th June 2012 between 10.00 a.m. and 2.00 p.m. at the
Churchfields Surgery and it was understood that attendees needed to reserve
a place. Councillor Dr. Cooper agreed to provide Members with full details of
the proposals and timetable via Officers.
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Overview and Scrutiny Board
18th June 2012

The Board discussed the importance of being able to put forward its views as
to which of the six options was most suited to the needs of the residents of
Bromsgrove and how it could best feed back those views into the engagement
exercise as soon as possible. It was understood that individual Councillors
would be expected to put forward their preferred option; however the Board as
a whole could feed any views through recommendations which would be
considered by Cabinet.

The meeting closed at 8.05 p.m.

Chairman
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BROMSGROVE DISTRICT COUNCIL

CABINET 4™ JULY 2012
COMMUNITY RIGHT TO CHALLENGE

Relevant Portfolio Holder Councillor Roger Hollingworth

Portfolio Holder Consulted Yes

Relevant Head of Service Teresa Kristunas — Head of Finance
and Resources

Wards Affected All

1. SUMMARY OF PROPOSALS

To enable Members to consider local arrangements for the new
Community Right to Challenge, contained in Part 5, Chapter 2 of the
Localism Act 2011.

2. RECOMMENDATIONS

2.1  That Cabinet approves the local arrangements for managing the
Community Right to Challenge as set out in the report.

3. KEY ISSUES

3.1 Members may be aware of the various community rights under the
Localism Act: Right to Challenge (running services) and Right to Bid
(Assets of Community Value). Draft Statutory Guidance on the
Community Right to Challenge was recently published by the
Government and the provisions are expected to come into force on 27
June 2012. A summary of this guidance is attached at Appendix 1.
The Right to Bid is expected to come into force in the summer.

3.2  The Community Right to Challenge allows communities to submit
expressions of interest to deliver council services. Relevant authorities
such as county and district councils must consider expressions of
interest in respect of relevant services from relevant bodies. Relevant
bodies will include voluntary / community bodies, charities, parish
councils and two or more employees of the relevant authority. Where
the relevant authority accepts the expression of interest then a
procurement exercise for the service in question must be carried out.

Financial Implications

3.4  There may be additional officer time required in relation to the
assessment of the Expression of Interest together with the undertaking
of the procurement exercise. Currently the level of demand is unknown
and therefore it is proposed that resources are monitored with the aim
to refer back to members should the number of Expressions of Interest
be material.
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CABINET

BROMSGROVE DISTRICT COUNCIL

4™ JuLy 2012

Legal Implications

3.5 The Council has a statutory responsibility to deliver the legislative
requirements as detailed in the Localism Bill.
Service/Operational Implications
3.6  As detailed within the guidance attached there are specific regulations
in relation to the nature of services include and criteria for acceptance
of expressions of interest. In general the regulations :
e Specify information required in an expression of interest
e Specify grounds whereby an expression of interest may be rejected
e State which kinds of services are excluded from the Right, and
e Add certain fire and rescue authorities as relevant authorities.
3.7 The process
Ty ' 7y
. | Voluntary or 1] {:’!\| i3]
Community e .l
body \ : : Relevant authority
- W ; Lames out a
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;‘5 —_— - ! Mo action triggered;
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Authority : for rejection
- - Staff
|
3.8 As arelevant authority there are a number of decisions to take
regarding local arrangements for managing expressions of interest.
Given that the Community Right to Challenge was expected to be
effective from 27 June, these arrangements have already been
published on the Council’'s website explaining that these are subject to
endorsement by the Executive at this meeting.
3.9 ltis proposed that the local rules for the Council are:

e The Council will accept expressions of interest at any time.

e Expressions of interest should be sent to the Council’s
Monitoring Officer ( or S151 Officer)
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BROMSGROVE DISTRICT COUNCIL

CABINET 4™ JuLY 2012

e That information required to be included in an expression of
interest will be as set out in Paragraph 4.2 of the Statutory
Guidance. Following receipt of expression of interest we may
ask that the relevant body demonstrates that they meet the
definition of a relevant body.

e We will notify the relevant body of our decision regarding an
expression of interest within 12 weeks of receiving the
expression of interest.

e The period between an expression of interest being accepted
(and notified to the relevant body in writing) and any
procurement exercise starting will be no less than 3 months
and no more than 6 months.

3.10 Officers are currently developing the internal process for assessment of
the expressions of interest received.

Customer / Equalities and Diversity Implications

3.7 By addressing the issues raised within the Localism Bill the Council will
accept requests by all members of the community and therefore there
are no specific customer or equality and diversity implications.

4, RISK MANAGEMENT

4.1  The adoption of a clear set of rules and procedures will reduce any risk
associated with the alternative ways of providing services.

5. APPENDICES

Appendix 1 — Draft Guidance

6. BACKGROUND PAPERS

Localism Bill ( as detailed in the report)

AUTHOR OF REPORT

Name: Jayne Pickering
E Mail: i.pickering@bromsgroveandredditch.gov.uk
Tel: (01527) 881400
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BRIEFING NOTE: COMMUNITY RIGHT TO CHALLENGE
CLG Community Right to Challenge - Statutory Guidance (Draft

Communities and Local Government has published statutory guidance on the
Community Right to Challenge. This guidance provides further explanation of the
legislative framework for the Community Right to Challenge (Part 5, Chapter 2 of the
Localism Act 2011).

The Community Right to Challenge provisions will be commenced at the same time as
the Regulations come into force, which is expected to be 27 June 2012. The
Regulations are subject to Parliamentary approval. As such, this guidance is published
in draft, with a final version to be published when provisions come into force later in
June.

The community right to challenge refers to the ability of relevant bodies to express
interest to deliver services on behalf of the authority.

The Regulations:

a) Specify information required in an expression of interest

b) Specify grounds whereby an expression of interest may be rejected
c) State which kinds of services are excluded from the Right, and

d) Add certain fire and rescue authorities as relevant authorities.

Section 1: relevant authorities and relevant bodies

The regulations define which bodies the right extends to. It also sets out the
requirements that bodies expressing an interest in taking on a service will need to
demonstrate e.g. evidence of community benefit.

Whilst only relevant bodies are eligible to submit an expression of interest (EOI) these
relevant bodies may do so in partnership with other relevant bodies and/or non-
relevant bodies.

Section 2: relevant services

The community right to challenge applies to the provision of all services, except those
that are protected by secondary legislation. It does not, however apply to the
delegation of functions of an authority. The responsibility of the function remains with
the authority. Therefore, for example; functions such as the power to grant or refuse
planning permission where an application is made to the authority cannot be delegated
to a third party.

Where shared service/joint commissioned/provided arrangements exist, those

authorities should agree the relevant timescales and arrangements for considering and
responding to EOIs.
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Certain services are excluded from the community right to challenge, either for a
limited period or permanently. Those include;

a) A service commissioned in conjunction with one or more health services by a
relevant authority or by a Primary Care Trust, NHS trust or foundation trust
under a partnership arrangement or by a relevant authority and a NHS body
acting jointly. This will apply until 1 April 2014.

b) A relevant service commissioned by an NHS body on behalf of a relevant
authority. This will apply until 1 April 2014.

c) A relevant service commissioned or provided by a relevant authority in respect of
a named person with complex individual health or social care needs.

d) Services which are commissioned and managed by individuals or their
representatives using direct payments

Section 3: submitting expressions of interest

It is recommended that relevant authorities specify periods during which EOIs can be
submitted in particular to a relevant service. These dates should be mindful of; the
need to provide sufficient time for bodies to prepare EOIs, the nature and scale of the
service being offered to EOIs and correlation with existing commissioning cycles
relevant to the service.

Section 4: expressions of interest requirements
Relevant authorities must consider an EOI submitted by a relevant body which is in
writing and meets the other requirements (as specified in the Regulations)

The regulations set out the information required in an EOI e.g. information about
financial resource, the relevant body will be capable of providing or assisting the
service etc. Relevant bodies will also need to demonstrate how they will deliver
outcomes that meet the needs of users of the relevant service.

Section 5: notifying decisions on expressions of interest
Relevant authorities must specify the maximum period that it will take to notify the
relevant body of its decision and publish details of the specification including on its
website. Different periods may be specified for different cases.

Notification of the decision made must be made in writing. This must be done within
30 days after the close of any period specified by the authority for submitting EOI, or if
no such period has been specified, within 30 days of the relevant authority receiving
the EOI

Section 6: grounds whereby an expression of interest may be rejected

Relevant authorities may only reject an EOI on one or more of the grounds specified in
the Regulations e.g.
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a) The EOI does not comply with any of the requirements specified in the Act
or in regulations

b) Information provided in the EOI is inadequate and inaccurate

c) The relevant body or any sub-contractor is not suitable to provide or assist
in providing the relevant service

d) The EOI relates to relevant service where a decision has been taken by a
relevant authority to stop providing that service

e) The EOI relates to NHS body and authority, where the continued
integration of such services is deemed as critical to the wellbeing of those
persons

f) The relevant service is already the subject of a procurement exercise

g) The relevant authority and a third party have entered into negotiations for
provision of the service

h) The relevant authority has published its intention to consider the provision
of the service by a body that 2 or more specified employees of that
authority propose to establish.

i) The relevant authority considers that the EOI is frivolous or vexatious

j) The relevant authority considers that acceptance of the EOI is likely to
lead to contravention of an enactment or other rule of law or breach of a
statutory duty.

Any judgement must be based only on the information that is included in the EOI.

A local authority must continue to comply with its best value duty when procuring
services.

Section 7: modifying an expression of interest

If a relevant authority believes it would otherwise reject an EOI, it may seek instead to
agree to it being modified. If agreement cannot be reached, the relevant authority
may reject the EOL.

Section 8: period between an expression of interest being accepted and a
procurement exercise starting

It is for the relevant authority to set the period between accepting an EOI and starting
a procurement exercise. If an authority does not set this period then a relevant body
may submit an EOI at any time.

Section 9: The procurement exercise

Procurement exercises must be appropriate to the value and nature of the EOI.
Relevant authorities are responsible for determining how in-house bids will be
considered.

Points to Consider:
e Resource/financial cost of ensuring appropriate procurement systems are in
place to respond to EOIs
e Need to consider which services are eligible for EOI within the authority
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Need to liaise with partners and other local authorities as to the services
potentially open to EOI and the mechanisms that will facilitate the right

Need to decide on the timescales that will be applied to the submission and
acceptance or rejection of EOIs

Page 18



	Agenda
	4 Minutes of the meeting of the Overview and Scrutiny Board held on 18th June 2012 (To Follow)
	12 Localism Act - Community Right to Challenge (To Follow)
	Localism Appendix Community Right to Challenge


